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THE HISTOEY OF THE DEPAETMENT OF STATE 

IV 

SOMETIME AND OCCASIONAL DUTIES OF THE DEPAETMENT 

In previous papers of this Journal I have shown that the Depart- 
ment of State was created to manage not only the foreign affairs of 
the government, but such domestic executive business as did not 
naturally fall under the war and treasury departments ; 1 and in addi- 
tion it has performed certain temporary or occasional duties some of 
which have passed to other departments and some of which are still 
under its jurisdiction. In the natural expansion of the business of 
the government the tendency has been to transfer from the Depart- 
ment all those duties which are purely domestic, and those which 
have been thus transferred, will now be considered. 

First in magnitude is the granting of patents for inventions. The 
act of April 10, 1790, which first regulated the business, .authorized 
the Secretary of State, Secretary of War, and Attorney-General, or 
any two of them, to issue letters patent in the name of the United 
States upon petition setting forth the invention or discovery of " any 
useful art, manufacture, engine, machine, or device, or any improve- 
ment therein, not before known or used," if the invention or dis- 
covery was deemed to be useful and important, granting to the peti- 
tioner, for a term not exceeding fourteen years, the sole and exclusive 
right of making, using, and selling it. The Attorney-General was 
to examine the letters patent, and, if he found them to conform to 
the act, was to so certify and present them to the President, who was 
to cause the seal of the United States to be affixed, when they became 
available, and, after having been recorded in the Secretary of State's 
office and endorsed by him, they were to be delivered to the patentee 
or his agent. The grantee was to deposit descriptions, specifications, 
drawings, and models, and certified copies of the specifications were 

i See this Journal, i:867, 2:591, 3:137. 
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to be accepted before all courts as competent evidence. Copies of 
specifications and permission to have copies of models made were to 
be granted upon application to the Secretary of State. Penalties were 
provided for infringements. The fees to be paid by patentees to the 
several officers who made out the letters patent were: for receiving 
and filing the petition, fifty cents; for filing specifications, ten cents 
for every copy sheet of one hundred words; for making out the patent, 
two dollars; for affixing the great seal, one dollar; for endorsing the 
day of delivering the patent, and all intermediate services, twenty 
cents. 2 Remsen, the chief clerk of the Department, who was imme- 
diately in charge of the patent business, prepared the papers for final 
action by the board, and the patent granted to Samuel Hopkins July 
31, 1790, which was the first one issued, was signed by the President, 
Thomas Jefferson, and Edmund Randolph, the Attorney-General. 
February 21, 1793, another act was approved abolishing the joint 
agency and lodging the granting of patents in the Secretary of State, 
the Attorney-General, however, to examine the letters patent and 
pass upon their conformity to the act. 3 

In 1802 began the real formation of the Patent Office with the 
assignment to the duty of superintending that part of the Depart- 
ment's business of a remarkable and versatile character, Dr. William 
Thornton, who was styled Superintendent of Patents, and who con- 
tinued in that office for twenty-six years, until his death March 28, 
1828. 4 He received his first government appointment in connection 
with the laying out of Washington in 1794. It appears from his 
letters that he had been a student at the University of Edinburgh 
and in London and Paris where he studied mineralogy under Faujas 

2 1 Stat. 109. 

3/cf., 318. 

* No biography of Thornton exists, but a careful study of his career and accom- 
plishments would be interesting and valuable. He had studied medicine; he was 
the author of erudite pamphlets on the origin of language; his genius in archi- 
tecture is stamped upon the Capitol; he helped to lay out the grounds of the 
White House. He became an ardent sympathizer with the South American 
struggle for independence and applied for a South American mission. A great 
many of his letters are in the Department of State MSS., especially among the 
applications for office, 1809-1828, and his papers are in the Library of Con- 
gress MSS. 
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de St. Fond. 5 His salary at first was $1,400 per annum, but was 
increased by Madison from October 24, 1808, to $2,000, until 1810, 
when inadequate appropriations compelled its reduction. In a 
memorial to the House of Representatives, datad March 21, 1818, 
he submitted an account for a balance due him of $4,186.18. 6 

His administration was marked by friction with the secretary and 
inventors, the latter charging him with discrimination and personal 
interest in some of the patents issued. Among the most vigorous of 
these complainants was Robert Fulton, between whom and Thornton 
a bitter feud arose. Fulton, in a letter dated December 27, 1814, 
wrote the Secretary, asking that patents granted Thornton be an- 
nulled, as they were infringements on his inventions and that Thorn- 
ton be dismissed from office. 7 On December 23, 1814, Thornton had 
petitioned for a patent for an improvement in the application of 
steam to flutter or paddle wheels on the sides of a boat. Fulton's 
request was granted in part, and Thornton was prohibited from tak- 
ing out any patents while he held the office of Superintendent, 8 a 
verdict against which he protested vigorously. He described the 
vexation of his situation in a letter to Secretary J. Q. Adams Decem- 
ber 13, 1817, saying: 

I have hopes if there be a purgatory, that the Superintend* of the 
Patent office will be exempt from many sufferings in consequence of the 
dire situation he has experienced on earth. 9 

The method of procedure required the applications to be made to 
the Superintendent, who passed upon them and then submitted the 
question of issuing the patents to the Secretary of State, and appli- 
cants who were dissatisfied with the Superintendent's ruling appealed 
from them to the Secretary of State. 10 

Upon Thornton's death Thomas P. Jones was appointed the Super- 

5 Thornton to J. Q. Adams, September 15, 1820; to Jefferson, January 8, 1821; 
to Madison, January 20, 1821. Department of State MSS. applications for 
office. 

« Department of State MSS., Miscellaneous Letters, 62 : 5. 

t Id., vol. 45. 

s Id., vol. 45. 

» Id., vol. 59. 

io Id., vol. 59. 
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intendment, and he in turn was succeeded by Dr. John D. Craig in 
1830. Craig was the first to make an orderly arrangement by sub- 
jects of the drawings and models in his charge, but his methods of 
business were so irregular that an official investigation became neces- 
sary in 1833. He was censured and a number of new rules for con- 
ducting his office were laid down. 

In 1810, by act of April 28, Congress authorized the moving of 
the office to a new building which was to be erected, and April 11, 
1816, President Madison recommended the establishment of a dis- 
tinct patent office under the Department of State, with an adequate 
salary for the Director. 11 Additional quarters were provided for in 
1828 and in 1836 the Patent Office building was ordered to be built. 12 

The title of Superintendent which Thornton held by courtesy was 
not recognized by law until April 23, 1830, when the salary was 
fixed at $1,500. 13 The whole system underwent modification, and 
all previous acts were repealed by the act of July 4, 1836, which 
created the office of Commissioner of Patents, under the Department 
of State, provided for a chief clerk, authorized the designing and 
using of a separate seal, and specified minutely how patents were to 
be applied for, granted, etc. All patents were to be signed by the 
Secretary of State, and countersigned by the Commissioner of Pat- 
ents. 14 In 1849 when the Department of the Interior was formed 
the Patent Office became a part of it and all the records were trans- 
ferred as the act required. It had; for all practical purposes, been 
independent of the Department of State for some years. From 1790 
to 1836 the Secretary of State reported annually the lists of patents 
to Congress, from 1836 to 1842 the reports were made by the Com- 
missioner of Patents, and after 1843, until the business passed to 
the Interior Department, the reports included the claims of patents 
granted. 15 

n Messages and Papers of the Presidents, 1:571. 

12 1V Stat. 303, V. 115. 

is IV Stat. 396. 

1* V Stat. 117 et seq. 

1 5 On the subject of the history of the Patent Office, see Official Gazette, vol. 
12, No. 15, and the " Patent System of the United States, a History," by Levin 
H. Campbell, Washington, 1891; also Annual Report of the Commissioner of 
Patents, 1900, VIII, " The American Patent System." 
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The control of the federal government over the granting of patents 
was given by the eighth section of the first article of the Constitution 
which conferred upon " Congress the power to promote the progress 
of science and useful arts by securing for limited times, to authors 
and inventors, the exclusive right to their respective writings and 
discoveries." Copyrights and patents were thus grouped together 
and the former became in a limited degree a part of the sometime 
duties of the Department of State. 

In 1783 Connecticut, ISTew York, Massachusetts and New Jersey, 
in the order named, adopted copyright laws, and in 1785 Virginia 
and Delaware, but the other states never had such laws. 16 Under 
the new government the system was regulated by the act of May 31, 
1790, 17 requiring, in order to secure copyright of a map, chart or 
book, first, that its title be deposited in the clerk's office of the United 
States District Court where the person in interest resided and the 
record of the clerk inserted upon the first or second page ; second, that 
public notice be then given in the newspapers; and third, that within 
six months a copy of the publication be deposited in the Department 
of State for preservation. The copyright was to run fourteen years, 
as in the case of a patent, and might be renewed. By a subsequent 
act 18 (April 29, 1802), the provisions were extended to engraved 
prints. In 1831 19 (act of February 3), musical compositions were 
included, and the clerks of the courts were ordered to transmit at 
least once a year to the Secretary of State certified lists of all copy- 
rights granted by them and copies of the books or works for preserva- 
tion in the Department. It was thus never more than the place of 
deposit of copyrighted works and of the records. A book when 
transmitted directly by an author was usually accompanied by a 
letter of which the following is an example : 

i« " Origin of the Copyright Laws in the United States," in "A collection of 
Papers on Political, Literary and Moral Subjects," by Noah Webster, p. 173 
et seq., New York, 1843. 

« XV Stat. 125. 

is II Stat. 171. 

i» IV Stat. 436. 
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Boston, Jany. 3, 1819. 
Dear Sir, 

I have transmitted a Copy of a Spelling Book which I have just pub- 
lished, which I wish to have deposited in your office, according to Law, 
to secure the Copyright. I have also taken the liberty to send you a copy 
which I hope will meet with your approbation — if it should, I should 
feel myself under great obligation, to have you make its merits known. 
I remain with due respect & Esteem, Your friend, 

& humble serv* 

Isaiah Thomas, J r . 

The act of February 5, 1859, 20 ordered that all the " books, maps, 
charts, and other publications of every nature whatever " deposited 
in the Department of State, together with all the records in regard 
to them should be removed to the Department of the Interior and 
henceforth be under its control. This terminated the Department's 
connection with this branch of the government's business. It re- 
mained with the Interior Department until 1870, when it passed 
under the control of the Librarian of Congress. 21 

The second section of article 1 of the Constitution required that 
an enumeration of the inhabitants of the United States be made 
within three years after the meeting of the first Congress, and the first 
census was, accordingly, ordered by the act of March 1, 1790, to be 
made by the several United States marshals who had power to appoint 
as many assistants as they might deem necessary. The enumeration 
was to begin on the first Monday in August and to close within nine 
months. The marshals were to file the returns with the several 
clerks of the federal district courts for preservation and forward the 
aggregate results of the enumeration to the President. Each as- 
sistant marshall was required, before sending his report to the marshal, 
to cause a signed copy of it to be posted in the most conspicuous places 
in the district for public inspection. The President sent the returns 
to Congress, and they were ordered to be printed under the super- 
vision of the Secretary of State. The first printed census bore an 
indorsement dated October 24, 1791, which said it was " truly stated 
from the original returns deposited in the office of the Secretary of 

20 XI Stat. 380. 

2i K. S. TJ. S. 4948. 
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State." The volume had been prepared for the press by the Depart- 
ment by which also it was distributed. The marshals occasionally 
asked for and received instructions on the subject of their duties from 
the Department. The authority of the Secretary of State was 
increased by the law authorizing the second census (February 28, 
1800), the clerks of the district courts being required to send the 
returns directly to him. 22 He was also required to furnish necessary 
instructions to the marshals. 

The first two censuses were a bare enumeration of the population. 
In the schedule of 1790 there were but six inquiries. These were, 
" names of heads of families," " free white males of sixteen years and 
upwards, including heads of families," " free white males under six- 
teen years," " free white females, including heads of families," " all 
other free persons," " slaves." The schedule of 1800 had fourteen 
subdivisions, providing a more minute enumeration by ages, and an 
inquiry covering " all other free persons, except Indians, not taxed." 
In the census of 1810 the first 'attempt was made to obtain statistics 
of manufactures by a separate schedule with upwards of sixty-eight 
subdivisions, " cotton manufacturing establishments," " cotton duck," 
" hempen manufacturing establishments," etc. This part of the 
census was, however, under the supervision of the Secretary of the 
Treasury. It was repeated in the census of 1820 (Act of March 14), 
but put " under the direction of the Secretary of State, and according 
to such instructions as he shall give, and such forms as he shall pre- 
scribe." The population schedule of this census provided for an 
enumeration of " foreigners not naturalized." 

The circular instructions issued to the marshals June 20, 1820, by 
J. Q. Adams were long and minute and were accompanied by full 
schedules which were to be used. The purposes of Congress in pass- 
ing the law were, according to the circular not only to obtain the 
aggregate amount of the population of the United States, but also, 

to ascertain in detail the proportional numbers of which it is composed, 
according to the circumstances of sex, color, age, condition of life, as 
heads or members of families, as free or slaves, as citizens or foreigners, 
and particularly of the classes, (including slaves) engaged in Agricul- 

22 1 Stat. 101. 
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ture, Commerce, and Manufactures — And, also, to obtain an account 
of the manufacturing establishments, and their manufactures, throughout 
the United States. 23 

The census of 1830 omitted the manufacturing statistics, but they 
were restored in the schedule of 1840. There was also a schedule 
of " universies or colleges," " number of students," " academic and 
grammar schools," " number of scholars," " primary and common 
schools," " number of scholars," " number of scholars at public 
charge," " number of white persons over 20 years of age who cannot 
read and write." Following is a description of the census publica- 
tions as long as they were issued by the Department of State and of 
the cost of each census. 

1790. " Eeturn of the whole number of persons within the several, dis- 
tricts of the United States, &c." The first census publication was an 
octavo pamphlet of fifty-two pages, published in 1792. The entire cost 
of this census was $44,377.18. 

1800. " Eeturn of the whole number of persons within the several dis- 
tricts of the United States, &c." This was a folio of seventy-eight pages, 
published in 1801. The cost of this census was $66,609.04. 

1810. The report of this census was in two folio volumes: I. "Aggre- 
gate amount of each description of persons within the United States, 
&c." This was an oblong folio of ninety pages; but it does not show the 
date of publication. II. "A series of tables of the several branches of 
American Manufactures, exhibiting them in every County of the Union, 
so far as they are returned in the Eeports of the Marshals and of the 
Secretaries of the Territories, and of their respective assistants, in the 
autumn of the year 1810; together with returns of certain doubtful 
goods, productions of the soil and agricultural stock, so far as they have 
been received." 170 pp., 4to. Edited by Tench Coxe, and published 
May 30, 1813. The cost of the census of 1810, $178,444.67. 

1820. I. " Census of 1820, &c," a folio of one hundred and sixty-four 
pages; published in 1821. II. "Digest of Accounts of Manufacturing 
Establishments, Sec," a folio of one hundred pages, printed in 1823. Cos^ 
of the census, $208,525.99. 

18S0. " Fifth Census or Enumeration of the Inhabitants of the United 
States." This volume was a large folio of 163 pages, printed in 1832. 
This report was so wretchedly printed, that Congress required by law a 
republication, which was made the same year under the immediate direc- 
tion of the Secretary of State. The erroneous and corrected editions are 
bound together. This republication enhanced the cost of this census to 
$378,543.13. 

23 Circulars, vol. 1, No. 15, Department of State. 
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1510. I. " Compendium of the Enumeration of the Inhabitants and 
Statistics of the United. States," a folio of 379 pages, printed in 1841. 
II. " Sixth census or Enumeration of the Inhabitants of the United 
States," folio of 470 pages, 1841. III. " Statistics of the United States,, 
&c," a large, oblong folio of 410 pages, 1841. IV. " Census of pensioners 
for Kevolutionary and Military Service, with their names, ages, and 
places of residence, &c." 4to, 196 pages. 

The total cost of these censuses was $844,370.95. M 

The .act of March 23, 1850, transferred the taking of the census 
of that year to the Department of the Interior, under whose super- 
vision it remained 25 until on July 1, 1903, it passed to the new 
Department of Commerce and Labor. 26 

Although the office of Attorney-General was established in 1789 
(act of September 24), he was given no office of his own, as it was 
supposed that his duties for the government would only occupy a part 
of his time. His public office was his private law office also, but so 
far as he had a public office it was in the Department of State, until 
in 1818 an office was given him by Congress. The federal judges, 
marshals and attorneys corresponded with the Secretary of State, and 
the two latter received instructions from him, and were not under the 
law under the authority of the Attorney-General. Thus, on July 27, 
1801, the attorney for Georgia transmitted a report of the cases which 
had been instituted and decided and which were still pending in the 
United States circuit court; on March 7, 1791, the attorney for Mary- 
land reported on the laws of that state which might be construed as 
conflicting with the treaty between the United States and Great 
Britain; the attorney for Pennsylvania on March 7, 1791, reported 
that Henry Smith, a counterfeiter, then in jail, desired to give 
information concerning counterfeiting if he might receive a pardon, 
and asked for the President's instructions in the premises; on August 
24, 1793, the attorney for Massachusetts reported concerning the 
fitting out of French privateers. The correspondence with the 
marshals was similar to that with the attorneys. Thus, on December 

2 <* Report of Committee on the Ninth Census, to the House of Representatives, 
by Mr. Garfield, January 18, 1870, 41st Cong., 2d Session. 

25 IX Stat. 428. 

2« See " History and Growth of the U. S. Census," by Carroll D. Wright and 
William C. Hunt, Senate Doc. No. 194, 56th Cong., 1st Sess., 1899-1900. 
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1, 1790, the marshal for New York asked for leave of absence to 
visit Europe; the marshal for Pennsylvania . reported December 3, 
1790, that a fine had been imposed upon Shubael Swain for attempt- 
ing to defraud the revenue of the United States; on April 17, 1813, 
the marshal for Georgia sent the petition to John McNish, an alien, 
for permission to remain at Savannah. The judges were, of course, 
under no obligations to report to the Secretary of State and did so 
only occasionally and without system. Thus, the judge for Pennsyl- 
vania wrote on December 12, 1791, recommending the pardon of 
William Jones; on December 24, 1812, the judge for Massachusetts 
inclosed a copy of the evidence presented in the trial of Samuel Tully 
and John Dalton for piracy; the judge for Maryland on November 9, 
1790, introduced Joseph Clark, who had plans for laying out a 
federal city. 27 Most of the judges did not write to the Department 
on official matters connected with their duties at all. It was not 
until the creation of the Department of Justice in 1870 that the 
marshals and attorneys ceased to report to the Department of State. 
By executive order of President Cleveland, June 16, 1893, the 
making out of pardons for persons convicted of crimes against the 
laws of the United States was transferred to the Department of 
Justice, the order reading: 

I hereby direct that all warrants of pardons and commutations of sen- 
tences heretofore prepared at the Department of State on the requisition 
of the Attorney General, be prepared and recorded in the Department of 
Justice under the seal of that Department and countersigned by the 
Attorney General. 

Geovee Cleveland. 
Executive Mansion, 

Washington, June 16, 1893. 2S 

This marked the termination of the Department's connection with 
executive pardons. Up to 1850 all the petitions for pardon had been 
received by the Secretary of State, and he had examined them and 
made recommendations which the Attorney-General participated in, 
when the papers were sent to the President for his decision whether 

27 The letters may be found under their respective dates in the Department of 
State MSS., Miscellaneous Letters. 

28 Department of State MSS., Miscellaneous Letters. 
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or not a warrant for pardon should issue. In 1850 the President 
directed that the petitions be sent to the Attorney-General and there- 
after his was the chief agency in the matter. Many of the papers 
were still, however, sent to the Secretary of State, until the formation 
of the Department of Justice in 1870. Thereafter, until Mr. Cleve- 
land's order cited above, the Department of State merely acted in an 
administrative capacity for the Department of Justice. Upon requi- 
sition of the Attorney-General the warrants were written in the 
Department of State and sent to the President for his signature, being 
afterwards countersigned by the Secretary of State and the great seal 
affixed, when the warrant was sent to the Department of Justice. 29 

The supervision of territorial affairs also fell to the Department, 
there being no other superintendence provided by law. The " Terri- 
tory of the United States Northwest of the River Ohio " was organized 
by the ordinance of July 13, 1787, 30 and the governor sent reports of 
his proceedings to congress from whom he also took instructions. 
The form of government of the territory was continued by the act. 
of August 7, 1789, 31 the reports to be made to the President, who 
was also given the power to appoint territorial officers. The method 
pursued is indicated by the following: 

Territory of the United States 

Northwest of the Ohio. 

Marietta the 15 th of January, 1789. 
Sir 

Six months having elapsed since the Commencement of Government in 
this Territory it becomes incumbent upon me to make to you any Official 
Communication agreeably to the Eesolves of the honorable Congress. 
And I do myself the honour of transmitting to you by this opportunity 
authentic Copies of all Laws, Acts and Public Eecords from the 9 th of 
July 1788 to the 1 st of December inclusive. 

I conceive it also my Duty to announce to you the Death of the honour- 
able Judge Varnum, who departed this Life on the 6 th Instant, much 
lamented by all his Friends. On the 13 th he was buried with military 
honours & every attention & mark of Bespect. 

29 See for the history of the Department of Justice, " The Department of 
Justice; its History and Functions," bv ,Tt"->» S. TT h»'n'-Smith, Washington, 1904. 
so I Stat. 51 n. 
si Id., 50. 
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Very many of the Indian Chiefs were of the Procession & conducted 
themselves with all the Decency of a civilized People. 

I have the honor &c. 

Winthrop Sargent. 
Charles Thompson, Esq. 

This is indorsed: "Aug. 35th, 1789, transmitted a copy of this 
letter and the original papers enclosed to the President of the U. S., 
E. Alden." 32 

In this case it will be observed the Secretary of the Territory was 
not advised of the new authority. After it was known to him 
he directed his communications to the President, to whom he sent 
full reports of all territorial acts and transactions, also asking for 
directions when he needed them. 

Vincennes 29 th July 1790 
Sir 

Mr. Joseph St. Marie a citizen of Vincennes of good Character, has 
made Eepresentation to me of a Seizure upon his Property by an officer 
of his Catholic Majesty, and within what is understood to be the Territory 
of the United States — which I beg leave to lay before your Excellency. 

With very great respect &c. 

Winthrop Sargent 
The President of the United States. 33 

All of these papers were sent to the Secretary of State and he 
executed the President's directions with reference to them. 

In 1790 (act of May 26) 34 the Territory Southwest of the River 
Ohio was created under substantially the same system at the north- 
west territory, and the Secretary of State sent the commission to 
William Blount, the first governor, who reported directly to him. 

Territory of the United States of 
America South of the river Ohio. 

at William Cobbs, Feby. 17 th 1791. 
Sir, 

I had the honor to receive on the first instant a copy of the acts of the 
Second Session of Congress addressed to me from your office. I have 
now the honor to inform you that in December I appointed and com- 
missioned the necessary officers both civil and military in the counties of 

32 Department of State MSS., Papers snd Records of the Territories, I. 

as Id., I. 

3* I Stat. 123. 
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Davidson, Sumner and Tennessee, which form the District of Mero. The 
people of that district also appeared much pleased with the change of 
government. 

The Superior court for the District of Washington is now sitting, 
Judges Campbell and M c Nairy are present. Whether Mr! Perry accepts 
of his appointment or not, I am uninformed. 

I am sir &c, 

Wm Blount. 
Thomas Jefferson Esquire 

Secretary of State. 35 

Another letter from Blount, dated July 17, 1791, shows that the 
Secretary of State had instructed him with reference to the census. 

I had the honor to receive your letter of the 12 th March on the 19 th 
day of May and had before recommended the Census to be taken in every 
County in the territory by the Captains of militia each to take the num- 
bers within the limits of the district of his Company under the directions 
of the Eespective Colonels, &c. 

On December 9, 1791, he asked for instructions relative to claim- 
ing for the United States the lands between the lines run by the 
Virginia and North Carolina commissioners. 36 

When Louisiana was bought the reports from the Territory came 
directly to the Secretary of State. 

New Orleans Dec r 27 th 1803 
Sir 

Since my last I have been as busily engaged as circumstances would 
admit, in making such arrangements of this province as I esteemed most 
consonant to the intentions of the President and the expectations of the 
inhabitants. The difficulties I met with in this undertaking are pecu- 
liarly embarrassing on account of the neglected state in which I found 
the colony. The functions of government have been nearly at a stand 
for some time, and considerable arrears of business accumulated in every 
department. 37 

Governor Claiborne then gave a full account of his proceedings. 

As other territories were formed the same methods prevailed. 
The Secretary of State, under the President, was the fountain head 
to whom the territorial officers were responsible and he directed their 

3 5 Department of State MSS., Papers and Records of the Territories, I. 
s<> Department of State MSS., Papers and Records of the Territories, I. 
s? Department of State MSS., Governor Claiborne's Correspondence Relative to 
Louisiana, Vol. I. 
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conduct. This was the status, until, by act of March 1, 1873, it was 
ordered : 

That the Secretary of the Interior shall hereafter exercise all the 
powers and perform all the duties in relation to the Territories of the 
United States that are now by law or by custom exercised and performed 
by the Secretary of State. 38 

Similar to the territorial duties but less extensive were those which 
the Department exercised with reference to the island of Porto Rico, 
when it passed under American control in consequence of the recent 
war with Spain. As long as it was under military occupation by the 
army the supervision was under the War Department, but the act of 
April 12, 1900, providing a civil government required that the gov- 
ernor should make official report of the transactions of the govern- 
ment to the President, through the Secretary of State, and the gov- 
ernor used the Department of State as a clearing house in his trans- 
actions with the federal government. The correspondence was not 
extensive, however, and the government of the Island was largely 
independent of the general government. For greater convenience, 
because the territories were under general supervision of the Interior 
Department, President Roosevelt required that Porto Rican affairs 
should pass to the same quarter. The governor still continued, how- 
ever, to make his reports through the Secretary of State as the law 
specifically required his doing so, but the act of July 15, 1909, 
provided that the report of the governor and any other reports 
required from the officials of the island should be made to such 
Department as the President might designate, and by an executive 
order of the same date as the approval of the act he designated the 
War Department. The connection of the Department of State with 
the affairs of Porto Rico has, accordingly, entirely ceased. 

The management of the sales of public lands, although intimately 
related to territorial affairs was under the Treasury Department, as 
it pertained to the revenue of the United States, but the Secretary 
of State was required by the act of May 18, 1796, 89 (section 7,) to 
countersign the land patents and record them in his office, and this 

38 XVII Stat. 484. 

39 I Stat. 468. 
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ministerial duty he continued to perform till the act of April 25, 
1812, 40 created the General Land Office in the Treasury Department 
directing that all duties which the Secretary of State had performed 
with reference to the public lands be transferred to the new office 
and all the records also. One clerk, paid $1,400 per annum, who 
had, as it would appear, had charge of this part of the Department's 
business, was transferred at the same time. 41 The claims to lands 
lying south of Tennessee and west of Georgia, known as the " Yazoo 
lands," were required by the act of March 3, 1803, to be decided upon 
by boards of commissioners in the territories, and the books and 
papers on the dissolution of the boards were " to be transmitted to and 
lodged in the office of the Secretary of State." 42 Accordingly, his 
office became the depository of the records and the patents were 
issued and recorded by him. Under section 8 of the act certain lands 
were set aside to compensate persons for claims to lands received from 
the state of Georgia, provided the evidence of the claims was pre- 
sented to the Secretary of State and recorded by him, the claimant 
paying the clerk employed by the Secretary of State to do the record- 
ing twelve and a half cents for every hundred words recorded. The 
manner of recording is indicated by the following extract: 

Admitted to record 18 June 1803. D. B. 43 

This Indenture made the twentieth day of July, in the year of our 

Lord one thousand seven hundred and ninety eight between 

of the City of Augusta in the States of Georgia, attorney at Law, of the 

one part and of the same place merchant of the other. 

Whereas the Grantees of the Georgia Mississippi Company did lately 

make a deed unto the said for the purposes and to the 

effect following, that is to say [follows the deed from the State of 
Georgia] 

And whereas the said is a holder of scrip or Treasury 

certificates for the subscription of citizens in the said Georgia Missis- 
sippi Company's purchase to the amount of one hundred and ten thou- 
sand and seventy four acres, now this Indenture witnesseth, etc. 4 * 

40 II Stat. 716. 

4i Id., 718. 

*2 II Stat. 231. 

•*3 Daniel Brent, Chief Clerk of the Department. 

44 Department of State MSS., Lands South of Tennessee, vol. 1. 
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Under section 9 of the act the Secretary of State, Secretary of the 
Treasury, and Attorney-General were authorized to receive offers of 
compromise and settlement from companies and persons claiming 
public lands in the territory in question and report their opinion to 
congress at the next session. The evidence was received by com- 
missioners acting for the board and a report sent to congress, but 
thereafter there was no action taken until the act of March 31, 
1814, 45 provided that those who had filed the evidence should have 
till January 1, 1815, to file legal releases to the United States of all 
their claims. The Department received the releases which are now 
of record.' 

The commissioners who were appointed under this act conceived 
themselves to be appurtenant to the Department as the following 
letter indicates: 

Washington March 11 th 1815. 
Sir: 

The 8 th Section of the act of Congress of March 3 d 1803 (6 Vol. Laws 
U. S. p. 282) requiring the evidence of all claims under the act or pre- 
tended act of Georgia to be recorded in the Secretary of State's office, a 
doubt may arise, whether the deeds & documents which have been file:! 
with us, without having been previously deposited in your office could b^ 
considered as a compliance with the provisions of the act. We woul 1 
therefore suggest the propriety of the performance of some act on yoni 
part, which would give the evidences of claims filed with us the same 
effect that they would have if filed previously in your office. A declara- 
tion from you that the session chamber of the board of Commissioners 
shall be deemed a part of your office — or an authority given to a clerk 
in your office to take possession temporarily of the paper deposited with 
us, would in our opinion sufficiently answer the provisions of the law. 
We beg leave to call your attention to this subject, with apologies for this 
intrusion & are with respect 

Yr ob 4 h be serv ts 

Tho Swann} „ 
John Law \ Com ™ 
The Honorable James Monroe. 46 

The certificate given by the state of Georgia surrendered to the 
Secretary of State was in the following form : 

« III Stat. 117. 

*e Department of State MSS., Lands South of Tennessee (unbound papers). 



THE HISTORY OF THE DEPARTMENT OF STATE 925 

(Admitted to record 24 Nov. 1803 ) 

State of Georgia. No. 383 

In pursuance of an Act of the Legislature of the State aforesaid, passed 
at Augusta on the seventh day of January, one thousand seven hundred 
and ninety-five, vesting in the Subscribers a certain tract of Territory of 
the said State, lying on the Great Bent of the Eiver Tennessee, as fully 

described in said Act : We hereby certify, That or his 

Assigns, is entitled to the one four hundred and twentieth part of said 
Territory; Provided, the sum of one four hundred and twentieth part of 

the full purchase money for said Territory is paid unto 

or his Agent on or before the first day of August next ensuing, when a 
Deed of Conveyance will be issued in lieu of this certificate, to the said 

Act. And in case the said or his assigns, should fail in 

paying the sum above specified, then this Certificate is declared by the 
Subscribers to be null and void. Dated at Augusta, this twenty-fifth day 
of February one thousand seven hundred and ninety-five. 



Endorsed: 

August 27 th February 1795 
Eeceived the full consideration for the within, Say the one four hun- 
dred and twentieth part of the purchase money as within specified. 



The releases made to the United States were regular indentures as 

follows : 

This indenture made this eleventh day of March in the year of our 

Lord, one thousand eight hundred and fifteen between 

and of the Town of Abingdon in the County of Wash- 
ington and State of Virginia by their attorney of the 

first part and the United States of America of the second part. 

Whereas, by an act of the Congress, &c. 

Therefore, the parties of the first part conveyed all rights and claims 
to the parcel of land described to the United States. 48 

The Department's management of affairs which are now under the 
Treasury Department has not been extensive, that Department, hav- 
ing been organized as soon as the Department of State. 

Section 4 of the act of March 2, 1819, 49 however, provided that 
each vessel arriving in the United States must report to the collector 

47 Department of State MSS., Lands, vol. II. 

48 Department of State MSS., Lands South of Tennessee, vol. 9. 

49 III Stat. 489. 
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of the district in which it arrived a list of all the passengers on the 
ship, and the collector was required to send quarterly returns of these 
manifests to the Secretary of State, by whom the statements of 
passengers thus landed were sent to Congress. This requirement was 
repeated by section 13 of the act of March 3, 1855, 50 and repealed by 
the act of May 7, 1874, 51 which provided that the manifests or lists 
of passengers should be sent to the Secretary of the Treasury. The 
Secretary of State had carried on direct correspondence with the 
collectors with reference to the lists and each year had sent them to 
Congress ; his duties went no further. 

July 4, 1864, 62 an act was approved to encourage immigration into 
the United States, and the first section provided that the President 
should appoint a commissioner of emigration, who should be subject 
to the direction of the Secretary of State, with a salary of $2,500 per 
annum and be allowed three clerks. Under him was to be the super- 
intendent of immigration at New York. On the day of the signature 
of the act James Brown of New York was appointed the commis- 
sioner. For four years the Bureau of Immigration continued under 
the State Department, but by act of March 30, 1868 (section 4), 63 
it was abolished and not revived till the act of March 3, 1891, 64 
placed it under the Treasury Department, from which it passed to 
the Department of Commerce and Labor when that department was 
created. 

The Department had the duty of publishing the Biennial Register 
or Blue Book. It was first authorized by a joint resolution of the 
Senate and House, approved April 27, 1816, 55 requiring that once 
in two years a register, containing correct lists of all officers and 
agents, civil, military and naval in the service of the United States, 
made up to the last day of September of each year in which a new 
Congress is to assemble, be compiled and printed under the direction 
of the Secretary of State. The heads of other departments were 

so x Stat. 719. 
si XVIII Stat. 42. 
52XIII Stat. 385. 

53 XV Stat. 58. 

54 XXVI Stat. 1084. 
65 III Stat. 342. 
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ordered to lodge their lists with him in due season, and the Secretary 
of the Navy to include the names, force, and condition, of all ships 
and vessels belonging to the United States. Five hundred copies of 
the Register were to be printed, and on the first Monday in January 
in each year when a new Congress assembled, the copies were to be 
distributed among the higher officers of the government, and twenty- 
five copies lodged in the library of the United States. 

The publication continued on this system until it was modified by 
the joint resolution, approved July 14, 1832, 58 which required the 
inclusion of a list of all printers of the laws of the United States, 
with the compensation allowed each one, and of all printers in any 
way employed by Congress, by any department or officer of the gov- 
ernment, with the compensation, and all allowances made by the 
Postmaster-General within the same period — 30 September, 1831, 
to 30 September, 1833 — to each contractor on contracts for carry- 
ing the mails; a list of the president, cashiers, and directors of the 
Bank of the United States and its branches. In collecting the 
information the Department sent a circular to those whose duty it 
was to furnish it. It merely assembled the data and published it, 
but the labor involved became considerable as the force of the govern- 
ment grew larger. By act of February 20, 1861, the duty was 
transferred to the Department of the Interior. 87 

Gaillard Hunt. 

[The balance of this section dealing with Occasional Duties of the 
Department will appear in a future issue of the Journal.] 

se IV Stat. 608, 
67 XII Stat. 141. 



